





L
- FR=
w vé
|
v
.ﬂ
_ ¢ e L. e
~ \
LT «.. . - “ fe -

:
.
_
|







m
_ .
.
a
’
, .
) ) g ¢ .
- . -
. ;
> .
! . \..A.-J st
’ .
. N “ Jt
ey







A MANUAL
oP -
THE LAWS OF mnmgg‘noum,

ARRANGED UNDER DISTINCT HEADS, IN ALPHABE:
TICAL ORDER,

¥ XEPXREECES mt GXR KRAD TO ANOTHER, WHEN A SUBJRCT I8 MEXTIONER
I¥ AFY OTHEA FART OF THE DOOK THAK UNDER 7B DINTINCT KBEAD 7O

-

WHICH IT RELOXES,

UAAANAAMAARAMA PSRN . ¥ |

"‘s

BY JOHN HJPWOOD, ESQ
X478 ONE OF TEE JUBGES OF momm oouuatuvmlumc

-

VAWV

Pourth Edition, isspreved and corrected to the present time,
nt A GENTLBMAN OF 'run PBOFE&&W.

- 1 4
O
. L J

'''''
- at ~

RALEIGH ¢
anzn 8Y J. GALES,
m MAT BE HAD OF THE PRINTERS AND noo,‘umu &¥ 413 7808
TOWNS IN TRE su'rn.

A ,‘OOOC (
|




[

UNITED STATES OF AMERICA,

» District of North-Carolina, to wit
. Circuig Govar Cuirek’s Orrca,

Be it rememberedf That on the Seventeenth day. of November, in thé
Forty-third Year of the Independence of the Tnited States of America,
A. D. 1818, JosEpu GALES, of the said District, hath deposited in this
office the title of a Bnok, the right whercof he cluims as Proprictor,
and alsothe right to the order and arrangement of the Work, to wit:

* A Manual of the Laws of North-Carolina, arrange.i under distinct
heads, in alphabétical order. With references from one head to ano-
ther, when a subject is mentioned in any other part of the book than un-
der the distinct head to which it belongs. By John Haywood, Esq. late
one of the Judges of the Supreme Courts of law and equity. Fourth
edition, improved and correcteg to the present ‘ime by a Gentlemaan of
the Profession.” -

In conformity to the Act of Cangress of the United States, entitled ¢ An
Act for the encouragement of Liearning by securing the copics of Maps,
Charts and Books to the authors and proprictors of such eopies during
the times thérein mentioned.” And also to the Act entitled, ** Ap Act
supplementary to an act entitled an act for the enconragement of Learn-
ing by securing the copies of Maps, Charts and Books to the authors
and proprietors of such copies during tie times therein mentioned, and
extending the henefit thercof.to the Arts of Designing, {Engraving and
Ltching, {istorical and other Prints.” . _

In testimony whereof, I, WirLrL1ay H. Haywoob, Clerk of the Cir-

» cuit Court in and far the district aforesaid, have caused the same
to be gizneds wrth my wame, and the seal of.pffice so be hereto-afe
fixed, shc Liy and dptc-Arst above wries. . S Do
T T T T T WM. B HAYWOOD; Clerk.”
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". ADVERTISEMENT.

s

Tux favourable reception which this Work has met with,

¥ and the present scargity of the book in market, encourage the

Proprietor to offer to the public another Edition.

Akeady have three Editions been sold out, and the demand
seems not to abate.  The form of the Work has been tested
by experience and found to be convenient both tq the Profes-
sion and to others.—Indeed, the facilities afforded by an alpha-
betical arrangement, to all who have occasion to consult many
Acts on the same subject, are now manifest; and the Acts of
Assembly passed since the last publication are so numerous
and important, effccnng, of course, such a change in the body
of the Laws ag o rendcr a New Manual lnghly necessary.

This Edmon is greatly improved by marging} notes, and by
the correction of efrogs and omissions detected in the former

Work ; and compmcs the Acts of Assembly dowa to 1817,

- pclusiye. "

Raleighy, November, 181 g
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 OF THE

{AWS OF NORTH-CAROLINA, .-
,-— ‘.‘3“.:‘,"'. b
ABATEMENT. R
1777. Cuar. 2, L T

SzcT. 81. NO pleain abatement shall be received  ° -.-- 1
sy action or suit in the county courts, unless the truth . Trutbef o
be sufficicntly shown to ‘the court, by affidavit or :b!:tl:r:\ell?t ' |
15t ; and in all actions where the declaration shall 1o besup. |
hly set forth matter of, substance for the coutt to pro- ported by
upon the merits of. the cdse, the suit shall not abate :g‘::;‘::
want of form in the proceedings ;- .and .where any plea
l be pleaded in anyaction, arid upon grgument thereof
same shall be adjudged insufficient to abate such ac-
y the plaintiff shall: recover agair:st the defendant full Costg
1o the time of overtuling such pled, including the
of court. . .
R 1 - - X |
§2. No-appeal, in:any cause or court whatso- Death)
1 shall be abated by the death of either. plaintiff or oot to a.
Hot; byt ‘may be proceeded on by application of B::L,“P'.
heits, ¢xecutors; administrators, or assign$ of eithet )

A : - ., 1788. C. 14. ) .

1. $1. In future, it shall and may be lawful for the
txecutors, ad ministrators, or guardiang,.fo carry on f)mth
7] Wit or action in courts, after the death of either not 10 a-
f or defendant, and may be. proceeded on by .appli- bate any
! 1o the same manner as appeals are carried on un- "%
1‘85) Ce 2, 9 2. . \

: . , . 1798. C. 23. ‘ . .

§1. No suit now depending; of whick may

¥ be brought in any couft of law or equity, shall Not fnar-
!t: % account of the plaintiff’s marriage ; and it shall risge.
"f}ﬂ for the husband of any woman having a suit

g, to make- himself a party thereto, on motion

Bxt or succeeding term after his marriage, and the |

A
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2 “ABATEMENT.
suit shall afteﬁnrds be carried on as if he and hts \
had been or1 ielly plaintiffs.

V. - When application is made by any per
who has marrhd a feme sole plaintiff, to be plaintif
the prosebut:on of any suit brought by his wife bel

Clerk to marnag’b, it shall be the duty of the clerk of the s
takebond. court 1o take bond and secirities for the payment of
m:;‘s coass, in like manner and form as is usual in other cas

apd n case of failing to prosecute with effect, the s
Paishand and his securities shall be held and deemed

-.bie for the payment of costs, in the same manner as ot
;ﬂamtxﬂ's who have failed to prosecute, and shall be s
- *Ject to the same writs of execution; and upon said be

.o ;-, being executed, the security ongmally given for pre
.;. ¢ . cution of the suit, shall be discharged from any liabil

' thereon.
179%. C.18.

Eject- VI. §1. No action of cjectment how pending,
ment not Which may be hereafter pending, shall abate by the de
abating ;’1 of any defendant or defendants in said action ; but
?t:?:gd:nt same may be revived, by serving on the heirs at law

devisees of said defendant, or the gaardian or guardia
within two terms after his decease, a copy of the decla
tion filed in said action, together with a potice to 8
heirs or devisees,or their guardian or guardlans, if th
be minors, to appear and defend said suit; and after su
service, the suit shall stand revived, and shall be pi
ceeded on in the same manner as if the defendant or d
fendants were living. _
VII. § 2. Whenever any of the heirs at law or d
visees of any such defendant to whom the land in di
pute shall descend or be devised, shall be minors, wit
Guardians out guardians, the court wherein the said suit is pendin
tobeap.  ghall be authorized and empowered, upon application,
i’%‘::xm.- appoint a guardian or guardians to defend such suit,
behalf of sueh minor or minors, who shall be next of k
to hinr or them, or such other person or persons as t
court shall approve.
VIII. § 3. When any of the heirs or devisees, ¢
IF heirs op their OF €ither of their guardians, shall reside out of t
devisees state, the sheriff of the county to whom the declaratic
re‘m}; s- and notice shall issue, shall, upon making his return, sta
:’;‘:‘1  be the fact, and an alias declaration and notice shall issu
advertised and an advertisement of such notice shall be made i
some public gazette of this state, and such as the cou

- shall prescribe, for the space of threec months ; and # th

. .
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ACCESSORY®S, 3

return shall be made, and after such advertisement
g aforesaid, the suit may be prosecuted in the same
pumacr, and to the same effect, as if such declaration and
gotice had been served.
IX. § 4. Whenever-any plaintif or defendant in _
sait shall die, and there shall be any. contest for the OE::::‘?:{’
administration on the estate of the deceased, or for the till contest
robate of any last will and testament of such deceased about pro-
bersoa, such suit shall bé continued from term to term 2;‘!;;';:‘1'
yutil s2id contest 1s determined, and until after the expi- tjon be de-
ation of one term after such determination, when the termmed.
pame may be abated by plea. o
X. § 5. No actiop of detinue or trover, or action of Trover
yespass, where property, either real or personal, is in % Scinue
Poatest, and such action of trespass is ot merely vindic- by death.
five ; shall, in any cause or court, abate or be disconti-
ned by the death of either party, plaintiff or defendant;
(gt the same may and shall be revived ip. the manner pre« -
jocnibed for the xevival of other cases. '
1805. C. 8,

XI. § 1. From and after the passingof this act, no.
fiction of trespass vi et armis, or trespass on the case, in- .
mtituted, or which shall hereafter be instituted in any of
the courts of this State, tq recover damages done to pro- _
perty, either real or personal, shall abate by the death of ca:'e's ':gft'
nther plaintiff or defendant ; but the same may be revived yons shall
 behalf of, or against the representatives of any deceas- not abate,
d plaintiff or defendant, under the rules and regulations
Prescribed for the revival and continuance of other actions.

See Amendment, 1. Attachment, 2, 6. Discontinuance, 3. Practice 2.
39, 11,23. Process 3; 8, 12. Superior Coyrts, 2, Taxes, 19. = °

i t—

ACCESSORIES.
1797. C.19.

I. § 1. Fromand after the passing.of this act, it shall  Actesso-.

and may be lawful to prosccute and punish any accessory :,l‘f:l,i,oe;e

o felony, as for a misdemeanor; to be punished by a fine as for mis-
wot exceeding fifty pounds, and corporeal punishment not demeanor,
exceeding thirty-nine lashes, or standing in the pillory not
exceeding two hours, although the principal felon be not.
convicted of said felony, which shall exempt the offender
fom being punished as accessory, if. the principal shall be

afcrwards convicted.

IL § 2. If any person shall receive or buy any proper- Receirm

ty that shall be feloniously stolen or taken from any other ing stolen

Pamgo, knowing the same to be stolen, or shall harbour propertys
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4 ACCIDENTS,

or harbor ar conceal any such felon, knowing him, her or them
i"egl"; c?tl:;b‘ 80, such person or persons shall be taken and recef
felon. v be 38 accessories to said felony, and may be prosecuted as
prosecuted 2 misdemeanor and punished as set forth in the preced
as for a  clause, although the principal fclon be not before convic
;‘::dem“" of said felony ; which shall opcrate as a bar, and prev
.. the offender from being punished as accessory, if s
principal felon shall be afteywards taken and conwvicte
Provided always, that nothing in this act shail be so ¢
strued as to prevent accessorices to felony from being

gegutc@ and punished as heretofore directed by law.

»
..
«

ACCIDENTS.

-1787. C. 18 .
Books I. } 1. Whereas,in the course of the late war, ma
papers de- accidents have happened, by fire or otherwise, whereby

stroyed. books of accounts, bonds and other Wwritings and |
pers of persons dcceased, have been destroyed, aond t
proofs of many debts, dues and demands due and owi
to the said deceased persons, have been thereby rénder
" impossible ; and by means of the said accidents no rec
very ol the said debts, dues and demands can be had
the ordinary course of law, and many orphans likely to.
greatly injured. - .
v II. § 2. Beitenacted, £&c. That in all such cas
where the papers of any deceased person have been or shi
hereafter be so destroyed by agcident, due. proof there
being made to the court of the county,-and entered ¢
record by the directions of the court, it shall and may !
- Jawful for the exccutors and administrators of such pe
son to prefcr a petition for the recovery of any deht ogd
b ,R:‘t’."’dz mand due and owing from any person whatsvever, to t}
¥ PEUSO court of the county where the debtor resides, in the ma
ner and under the regulations prescribed by the act, 176
¢. 5. § 23; therein setting forth the said debt and tb
amount thereof, as nearly as may be, and the appro
ed origin thereof ; and such petition being filed in th
clerk’s office, the same proceedings shall be had thereit
and the defendant shall be bound and subject to the sam
yules as in the 23d section of the said act and the las
clause thereof is directed, as fully to all intents as if th
said clause and every sentence thereof were herein partt
- cularly set down and expressed. '
To exs  III. § 3. This act shall .in no case be "allowed
tend only ¢ake place but only where papers have been accidentall]

to cases of ) :
acadents. deswoyed ; not where it shall appear to the court on Uit
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ADJOURNMENT. §

e was used any kind of fraud to obtain the benefit of
Bs act, jn which last case the suit shall be dismjsscd with

negiDdEiane

ACCOUNT OF SALES.
feg Administrator & Executor 3,/7. Guardiin 8, 13, 16, 18, Wills,
2 * ) -~ S

L

ACCOUNTS SE.TTLED.
See Administrator and Executor 8,

ACTS OF ASSEMBLY.
1799. C.13.

I. § 1. From and after the passing of this act, all acts Acta of
the General Assemby of this stite shall be'in force Asembly
ly from and after thirty days after the r:se of the ses- i‘;’::::. "
oo of the General Assembly in which such acts shall

ave passed and not before, unless in any act or acts the
commencement of the operation of such act or acy

] bé expressly otherwise directed. S '

cnttlilliesere

AfDJOURNMENT.
© 1777, C.2

L. § 59. If byreason of indisposition or other inabie

v, bad weather or other dcciden:s, it shall so happen

at a sufficient number of justices shall not meet, for

olding the said counts or any of them on the days by this
appointed ; in such gasc it shall and may be lawiul for

ny ose justice to adjourn the court whereof he shall be ﬁc?:nl;"

member, from day to duy, not exceeding three days, adjourn

til 2 sufficient numper of justices can attend to hold the the court.

t g - »

1792. C. 20, _ -
II. §8. If the judge or judgey of the several supe-
iar courts of law and courts of equity should fail to attend
0 the first day of the term of any of the said courts res- :
pectively, it shall and may be lawful for the sheriff of the ma‘s,,::r_'ﬁ
ounty where the said coyrts shall be held, and he is here- journ the
¥ authorised to adjourn the said court or’ courts, from Superior
day to day, for any term not ‘exceeding thiee days ; and "
Ithe said judges, or any one of thein, do not attend on
or before the expiration of the third“day of the term of
the said courts respectively, it shall and may be lawful for
e 52id sheriff to adjourn the said court or courts to the
I pext in course. e o

See County Courts 1. Superior Courts 5, 8.
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a4 ADMINISTRATOR AND EXECUTOR. °

ADMINISTRATOR AND EXECUTOR.
1715. C. 48.

I. §4,5. No person shall presume to enter up
h::t‘::ty the administration of a1y deceased person’s estate, un'
ing on the they have obtained such commission of administration, |
estate of letters testamentary, under the penalty of fifty pound

‘:’v‘v‘;:; one half to the informer and the oth r half to the go

to be_ ob. €rnor or commander in chief for the time being, to be r
tasined.  covered by bill, plaint o8nformation, in general court

this province ; wherein no essoin, protection or wager
fee Wills, law, shall be allowed or admitted of.

Form of the Condition of the Administration Bond.

The condition of the above obligation is such, that if the abe
. bounden A B, administrator of all and singular the goods and chs
Form oftels, rights and credits of C D, deceased, do make or cause to |
the condi- made a true and perfect inventory of all and singular the
tion of Ad- and chattels, rights and credits of the said deceased, which have:
ministra- shall come to the hands, pos.ession, or knowledge of the szid A |
tion Bond. or iggo the hands and possession of any other person or pcisons f
him, and the same so made do exhibit, or cause to be exh bited
the precinct court where orders for administration passed, with
ninety days after the date of these presents ; and the same good
chattels, and credits, and all other the goods, chattels, and credi
. of the said deceased, at the time of his death; or which at
time after shall come to thé hands or possession of the said Al
or into the hands or possession of aiy other person or persons fi
him, do well and truly administer according tolaw ; and furtherc
make or caus¢ to be made, a true and just account of his s
administration, within two years after the date of these presents
and all the rest and residue of the said goods, chattels, and creds
which shall be foupd remaining upon the said Admiuistrator’s a
count, the same beiog first examined and allowed by the precin
court, shall deliver and pay to such perscp or persons respective
as thé same shall be due unto, pursuant to the true intent an
meaning of this act; andif it shall appear that any last will as
testament was made by the deceased, and the executor or exec
tors therein named, do exhibit the same into court, making reque
to have it allowed and approved accordingly, if the said A B, abot
named, being thereunto required, do render and deliver the sal
letters of administration, approbation of such testament being fir
had and made in the said court ; then this obligation to be void aa
of none effect, or else to remain in full force and virtue.

[ \

'1723. C.10Q, '
III. §2. Every executop or executrix, administrato
1 or administratrix, shall some time before, or at the nes

nrentory, O A ; g :

Bee Wi- precinct court after his, her, or their entering on the ad
do+s,X. ministration of any deceased person’s estate, draw, o
cause to be drawn, a just, true and perfect inventoryd
all the goods and chattels of the deceased (such only e
cepted as by the aforementioned former law, are ra_f._(ve‘
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ADMINISTRATOR AND EXECUTOR, , 7

o rednain to the use of orphans not of age till they arrive 4
o {oll age, or such as are by special legacies particularly
bequeathed) which inventory shall be exhibited at the
reapective courts of the precinct in which the said goods
and attested on oath by the persons exhibiting the

dae ; and shall give notice by advertisementat the court  Adver
sse door of the precinct during the court’s sitting, that
jothe  day of which shall-be some days jbefore
he next succeeding court,. the said goods will be exposed
ko public sale to the highest bidder, at the place where
the n2id goods are reserved and kept, and the executors
Ind administrators shall, on oath, render atrue account Account
f such sale to the next court immediately succeeding of salen
Jch sales, and shall accordingly be accountable for the
jame o such persons as by law is provided. .

§3. In case the estate of any person deceased shall

o far indebted as that the debts cannot be discharged

 the sale of what are deemed perishable commodities, ¢ .-

at then and in such case the executors ot administra- ghle

rs shall, and they are hereby empowered and required whentobe
b expose to sale, in like manner as aforesaid, by the di- ”l%vﬁ.

tions of the prec. nct court, such part of, and so many xvimw

, the unperishable goods directed by the before-men-

oned act, to be kept and reserved in-kmd, as will pay
ind satisfy all such debts and demands. y

1762. C.5. . g

IV. §23. Al legacies, filial portion, distributive Lemgien
ures, of inteststes’ estate, sunt or sums of money, or thares e
Bther estate, due or owing from any person appointed ;?::"n,,.
guardian to any orphan, or from any executors of admin- dians or

Birate ' admings-
rs, or other person whatsoever, shall and may be 3o

’
L J

Yecovered by petition to the superior courts of the districts, oihers bow'

or any inferior covrts of pleas and quarter-sessions, res- recovers-
pect being had to the jurisdiction of the said court ; and ble:
®at in al] suits by petition as aforesaid, and in the said
ourts respectively, the following rules and methods shall
be observed.
_The petitioner shall file his petition in court upon exhi-
g the sanrey; and thereupon summons shall be issued

0y the clerk of course, and that upon the defendants’® be- j et
g served therewith, and with a copy of said petition,
;lnu appear and put in his answer or plea, spon gath,
~ gmuro .
upon an answer, plea, or demurrer, being fledas o,

foresaid, the petitioner may move the court to have the gyerir dee

lﬂm set for hearing, and immediately argued, and there- munie.

tisement.
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tipon the court shall proceed -to hear and determind
same according as the matter in equity and law shall
pear to them, without regard to torm or want of torn
the .petition, process, or course of proceedings.
. That.upon the defendant’s being Served with a s

.. Tons, and. 2 copy of the petition, ten days before
; eﬁi o?to court to which such summons is returngble; and oath m:
Pe taken thereof, if he shall fail to appear and plead, answer or |

ro confes- hur, as aforesaid, the petitioncr’s petition shall be tal
tu-o confesso, and the matter thereof decreed according
with costs ; unless on special reason shewn to, and app
ved of, by the.court, tilne shall be allowed such defend:
to file suc'n plea, answer or demurrer.
; That upan the petitioner dismissing his petition, or
Costs. same being dismissed for want of prosccuuon, he sh
pay codts: . -
« Procon- ,And if any defendant shall appear on such. summon
£3%0.  and,shall obstinatély fefuse to answer the petition of t
petitioner, the.same shall be taken pro confesso, and d
matter decreed as aforesaid. -
ivery deféndant shall be at hberty to swear to his a
4. . BWwer orpléa pefore any justice.
Plea or 1hat when a plea or “denfurper shall be dverruled th
demurrer defendant shall file his answer the same court.
:;"""“led That when the pctitioner shall be minded to disprov
answer.
Rephica. the answer of the defendant, and support his claxms, b
tion mayveply. . ., . . . ... '
. +». Commissions fo examine wnnesscs may be awardcd b
€omthis- the court, after rephcatmn filed, the party takipg but sue
sien. commission giving the adverse party ten days notice of th
time and. place of exccuting the same.
< And that upona decree being made upon any such pe
Fxeen tmon, it shall and may be lawful for the court who shal
E"H‘“““’ﬁ thak¢ the same; tp t exgcution against thi def dantl
ody, sn Ame, tp grant exgcution ag cfen
goods and quy, goods and chattels, lands and tencments, for satis
chatiels, fyingsuch decrecapd costs ; any law, usage or custom t¢

Jands and
tenements. the contrary notwithstanding.

- _I7r7. - C.2

V. $.62. The conrts of pleas and quarter sessnons,

é. Conrt shal and may make orders for issuing letters testqmentary'

;’;ﬂs" ot and letters of administration.;® ¢ which letters shall be
a<eew I's. 8igned dnd issued by the clerk’of &aid court.

brar.Xv. VL. §63. If any person who shall claim a right to

c See Wi-execute any will or to administer the estate of épy intes-

lnws,

VI Par ‘tate, and shall think himeclf injured by order of cout
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ADMINISTRATOR AND EXECUTOR, b

; for letters testamentary or of administration, shall be ene. Avpeal
‘tiled to an appeal to the superior court of the district tosfgerm
' where <uch order shall be made, subject to the same re- Court.
wibtions, as in other cases of appeal ; and such superior
wart s hereby declared to have cognizance thereot, and
shll at their siting next succeeding such appeal, de-
emine the same and upon such determinatjon had, such
ot shall proceed to grant the letters to the person

itled to the same, he or she giving bond, with sufficient
curity, for the faithful discharge of the trust.
VIL ¢ 64. All original wills, inventories and ac- wipein.
comtsof executors and adnfinistrators shall remain in ventores,
the clerk’s office, among the recortds of the respective &accounts
tountics where the same shall be proved or exhibited, 't;wkh:;:w
ad to the said wills, inventories, and accounts, any per-
;a may have access as to the other records, except for the
tme they shall or may be removed before any other court
Spon the determination of any controversy.

1784. C.23. /ﬂ?z c3

VIII. § 2, 3. As soon as an administrator #$hall
bave finished his administration on such estates, and no
treditor shall make any further demand, the residue of Admm?‘
such estate not recovered by any of kin to the deceased, of trator has
b any creditor, in seven years, shall be deposited in the finishedhis
treasury, there to remain without interest, subject to the ;‘i‘:‘lﬁ"“’;ny
cim of the lawful. representatives of such decedent, pegidue to
without being subject to limitation or time ; and the trea- to bedepo-
sarer ip all such cases may demand payment of such ad- :rte:“s in the
Dnistrator, and on refusal or delay, give notice of thirty e
davs to appear and show cause why he refuses or delays
Ryment, and on non-appearance enter up judgment, and
| Ueteon proceed to exccution,

1786. C. 4.

IX. §2. Executors and administrators, in the pay-
ment of the debts of their testators and intestates, shall Billsbonds
hereafter hold and comsider debts due upon bills, bonds, N od ace
ad promissory notes, whether with or without seal, and ::mms of
ill settled and liquidated accounts signed by the debtor, equal dig-
2 of equal dignity, and shall pay the same accotdingly : Dty
Provided always, that executors and administrators shall
In 3ll other respects, except as aforesaid, have the same
ght of preference in the payment of creditors which
}hefv have heretofore had and held under the laws then
1 lorce,

’

1789. C. 23.
X. §2. No executor or administrator shall hereafter Pproperty
take, hold, or retain in his h;nds, more of the deceased’s to be delin

PR L W NPT SE——— -



.10 ADMINISTRATOR AND EXECUTOR.

veredover estate than amounts to his mecessary chargesr and 4
in2 yeais. bureements,* and such debts as he shall legally pay wi
xxi . in two years after administration granted, but that
such estate so remaining, shall immediately after the «
piration of two years be divided, dclivered, and pu
over to such person or persons to whom the same
be due by law or the will of the deceased; such pers

Bond to OF Persens, or some other for them, giving bond with: ¢
refund. Or more able suresies, that # any debt or debts tr
owing by the deceased, gshall be afterwards sued for a
recovered, or otherwise duly made appear, that th
and in every such ease, he or they shall respectively |
fund and pay each his or her rateable part of ‘that debt
debts, out of the part or share so as aforesaid allotted
.him or her; and such bond, so taken, shall be made p:
able to the chairman of the county court for the time |
ing, and his successors ; which said bond shall be a
epure.to the sole use and advantage of the creditors, a
sudbb creditor or creditors shall and may have a sc¢
facias, 'in manner hereinafter directed, against the ot
gors in the sard bond, as if the said boad had been dra
and delivered to such ereditor or creditors.

Bondto XI. § 3. The bond so taken by executors or adn
be lodged pigtrators from legatees, or persouns entitled to a distrit
M EOWE  tive share of the estate of an intestate, shall by such e;

cutor or administrator be brought iato court at the ne

succeeding court after such bonds are so taken, and

record shall be thade thereof, and the bonds then lodg

in the office of the said court, with the records of 1t

court; and in all suits where the executors or admin

trators of any deceased person shall plead fully admin

tered, no assets, or not sufficient assets to satisfy t

plaintiff ’s demand, and such plea shall be found in fave

of the defendant, the plaintiff may proceed to ascerts

scire 118 demand and sign judgment, and, on motion, a writ

facias, . Writsof scire facias shall and may issue, summoning su

when to is- persons who have entered into bond as aforesaid, to she

Such bonds €3U8¢ Why execution should not issue against them |

the amount of such judgment ; & if there shall be judgme

against the defendant or defendants to the scire facu

or any of them, execution shall and may issue there

against the proper goods and chattels, lands and tenemer
of such defendant or defendants.

Creditors, X1I. § 4. The creditors of any person or perso

when bar- deceased, if he or they reside within this state, shall wit

red. in two years, and if they reside without the limits of ti

state, shall within three years, from: the qualificationr

-,
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| ADMINISTRATOR AND EXECUTOR. 11

| ge exedator or agministrator, exhibit and make demand
of their respective ‘accounts, debts, and claims of every.
kad whatever, to such e¢xccutors or administrators ; and
il my creditor or creditors shall hercafter fail to demand
&l bring suit for the recoyery of his, her, or their deb:s,
» above specified, within the aforesaid time limited, he
o they shall be forever debarred from the recovery of ,
‘his, her, or their debt, in any court of law or equity, or fo,_s::;:‘m
befure any justice of the peace within this state: Pro- persons,
vided that nothing in this act shall extend to debar in-
faots, persons non compos, or fcmes covert, to bring -’
their several actions after the exp:ration of the term
above mentioned, provided such actions be brought with-
0 one year after the coming to lawiul age, sound mind
or discoverture of such persons; Provided also, that if
any creditor, whe after making ‘demand of hig debt or
tlzim, shall delay to bring suit at the special request of o
fhe executnrs or administrators, that then and in that case, requested,
said debt or demangd shall not be barred during the not bared.
ime of the indulgence. '
. XIIL. § 5. Every executor or administrator shall, To ‘dm’-
ithin two months after being qualified as executor or mcr )
administrator, advertise at the courthouse of the county
where the deceased usually dwelt at the time of his death,
md other public places in said county, and at the district
ourthouse at the next district superior court of law & equi-
8y, held for the district in which such county may be, for alk
persons to bring their accounts and demands of every
kind and denomination tg the said exccutor or adminis-
rator, agrecably to the directions of this acty |

S 1795 C. 10. Admin:
XIV. Al administration bonds shall be taken and 0™
#nade payable to the chairman of the court for the time bonds, to
ibeing, and his successors in office ; which bond shall and whom
‘may be put im suit at the instance of any person injured, :“balic pay-
in the pame of the chairman of the conrt, without any as-

signment whatever,

‘o

1791. C.22.

- XV. § 5. Executors and administrators shall, at all
ll'tmcs with such bond (required by paragraph X,) take To retura
‘and return a descriptive list of the property by them de- llsmgf
Jivered to the diffcrent legatees and persons entitled to Emer?d\
gistributive shares; and this list shall be filed by the |
clerks of the courts to which such returns are made, with

*he bonds respectively among the records of the said

e — A A e ae o. =
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Who en. 1792. C.7. /)/F(é

titled to XVI. In future the greatest creditor residing with
administer the state (proving his debt upon oath, 1715, c. 48, § 1
8 3ee Wi-ghall be entitled, after the widow* and the next of kin,

dow, par. . . . p
vir,?" the administration of the estate of any deceased persor

| 1793 C 18

Sherif, =~ XVII. [t shall not be held or be deemed to be t

ﬁ?a’f& right or the duty of the sheriff, to sell or dispose of t

sell, estate of any deceased person, except where the admii

52 stration may be granted to the creditor or creditors of ¢t

X dececased 5 in which case the sheriff shall be allowed !

N4 the court, so as such allowance does not exceed two ai

an half per cent, any law to the contrary notwithstandin
. 1794. C. 14.

When XVIII. § 1. The meaning and operation of the sa

, &c. acts (authorising and directing the sale of personal

. Wbesold. perishable estate by executors or administrators—see pa

- sets,

III) are, that when the estate of any person deceast

shall be so far indebted as that the debts cannot be di

charged by the monies on hand at the death of the test

tor, or where a sale shall be deemed necessary for a ja

and proper distribution and division of such person

estate, that then it is and shall be the duty of every ex

cutor or executrix, administrator or administratrix,

sell and dispose of the goods and chattels of his or h

testator or testatrix, or intestate, first obtaining an ord

of the court of the county for that purpose, for the ma

that may be gotten for the same by public sale, havit

first advertised the same at the ¢ourthouse and four oth

public places within #ie county, at léast muixs b

fore the sale; and shall, for enhancing the price therec

give not less than six months credit, upon bond and sec:

Yity given ; and tigat such executor or executrix, admin

strator or administratrix, shall, after the time of suc

payment is past, take & pursue all lawful wavs & means

recover & receive the money so due as afaresaid, or othe:

, wise shall be chargeable and answerable for the sam

“ and that such monies, when received, shall be liable 1

Goodesold ¢the satisfaction of judgments previously obtained, an

whereas- eptered up as a judgment when assets should come to th
hands of the executor.or administrator. '

Nottoin. XIX. ¢ 2. Nothing in this act shall be construed t

terfere  affect the powers, trusts, or authorities of an executor o

";g‘ the executrix, derived from the will of his or her testator o

W& testatrix.

[ 4
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ADMINISTRATOR AND EXECUTOR, | 18

XX. § 3. The naming orappointing any person exe= Debter
awr, shall not be considered as a discharge of any debt appointed

€eX 1
oremand due from the person so named as executor to s,’,‘fﬁ“ng:
the testator. extinguish

1797. C.8. debl,

XXI. Executors or administrators of any deceased
person, are fully authorised and empowered to execute a :‘;°(fe-‘c:~'l"
deed or deeds of conveyance for any lands that may have g, |,
'beee bona fide sold by the deceased, and for which l:e sold.
bs given to the purchaser a bond or bonds to couvey the
same ; Provided such bond or bonds be first proven in
the court of the county where the said lands are situated,
if in this state, if not, the bonds to be proved in the
'caunty where the obligee lives or obligor died ;3 and which
bond so proven, shall be recorded and registered in the
register’s books of said county ; and provided the deeds
thus execute<l shall not convey other or a greater quantity
of land, or h:gher titles than were specified in said bonds:
Ard all deeds thus executed shall be as gnod and valid
m law as the same would have been if exccuted by the
orginal obligor:  And provided also, that no executor or
administrator, shall be authorised under this act to exe-
cute titles previous to the full payment of all the purchase
morics duc sor said lands, if the bond of performance spe-
cifies that the purchase monies were to be paid before

'the title should be made.
[ 1799, .
~ XXII. That part of the 9th section of 1715, which bfr‘;_:‘;"“"
follows, shall be in tull force, viz. Creditors of any persen )
erieased shall n.ake therr claim within seven years after

the death ¢f such debtor, ctherwise such creditor shall be
Jerever barred.

')\XIII. The several ccurts of this state shall, in ma- Contrte &
Ying ailowances of commissions to guardians, cxecutors,an’,,;}:,:m
atd administrators, take into consideration the trouble commis.
ard time expended in the management of any deceased sion, to

L . consider

Free’s estate, and shall make an allowance of commise [ ie e
""i8 not exceeding five per cent. for the amount of the :
Teccipto&expenditures which shall appear to be fairly made
‘1. the management of any such deceased person’s estate.
‘Auy allowance made shall be held and deemed a proper
‘and fair charge against the assets in the hands of any
‘such guardian, executor, or administrator; and he, she,

or they shall and may retain for the same, as well against
~any creditor of the deceased, as against persons claim-
‘W% as legatees, or as being entitled to distributive shares
b
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| ADMINISTRATOR AND EXECUTOR. i5

Without any assignment, and judgment shall and may be may beput
fecovered thercon in any of the courts of record in thisia suit.
state.

) 1806. C. 12. '
XXVII. From and after the passing of this act, the +y,e pro.
sions of an act passed at Fayetteville in the year one visions of
thowsand seven hundred and eighty-nine, entitled ¢ An the actof

4a directing the mode of proceeding against the real :ﬁg :35:2‘

< of deceased debtors, where the personal estate 1is ecu.ors 8o
asafiicient for the payment of the debts,” shall, and the adminis-
ame ishereby declared to extend to executors and admi= ™%
tstrators generally, under the same rules, regulations,
pud restrictions as are by the said act required.

2e Abstement 2. Accidents 2. Escape 2. Intestates’ Estate 1,2.—
Josstand Several Contracts 1 2. Lands5,7. Practice 22. Sales and
Asctoas 1,2 Setoff 1. Slaves 80, 81. Suicide I. Taxes 1,12,19,
" Widows 3, 5,6,7,8,9, 10. Wills 2, 10, '

- 1807. C. 8. \
XXVIII. §1. Imallsuits where executors or admini-
ptrators of any deceased person shall omit to plead fully
dmmistered, no assets, or not sufficient assets to satisfy
ke plaintiff 's demand, or where they shall plead the said
leas, or any of them, and the same shall be found against
h executors or administrators, and they shall be, or
fterwards become insolvent, so that the creditor cannot
procure satisfaction for his demand, such creditor shall
md may have the same remedy against the real estate of .Rmec(f{

ach deceased debtor in the hands of the heirs or devi. t be had
weere els

sees, and the same process as is provided by the afore- o yuore
maid act ; and if juadgment be rendered against the heirs fiil to
or devisecs, or any of them, execution shall and may Plesd-
Mssue against the real estate of the deceased debtor in the
ukands of sach heirsor devisees: Provided, that no cre-
fditor shall be entitled to the remedy aforesaid against the
heir or devisee, who shal be guilty of any negligence or
coilusion in prosecuting his suit, whereby the executor
or administrator shall become insolvent, to the detriment
of the heir or devisee, which negligence or collusion
isuch heir or devisee may show on an issue joined under
;:e direction of the court before whom the trial shall
had.

XXIX. § 2. When any heir or devisee of real estate, If arr fiefr
gainst whom judgment may pass, shall transfer or alien &c. trans
the same, such heirg or devisees shall be liable to the {;’ ,r,’:';e,:
'ereditors in their proper estate to the value of such estate ablein his
- 80 transferred or aliened, which value shall be ascertained own pro-
by the jury impannelled to try the issues joined on the PEF @0
proccedings between the said parties, and execution shall

aad may issue accordingly.
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ADMINISTRATOR AND EXECUTOR, 17
sull be offered for probate, to cause the executor or exe- Executors
ofrix named thereon to enter into bond with good and "CSI“-!‘KI
wicient security for his or her faithful administrauon of V% o @
e estate of the said testator or testatrix, and for the dis- give seclls
wiction thereof in the manner prescribed by law ; which ry.
lad shall be made payahle to the chairman of the said
wert and his successor in office, and the penalyy thercof
siall be double the supposed amount of the personal cse
tate of the said testator or testatrix, and until the said ¢xe
secutor or executrix shall enter into such bond, he or she
shall have no power nor auathority to intermeddle with the
estate of the said testator or testatrix, and the court of the
sounty in which the testator or testatrix had his or her
$ist usual place of residence shall proceed to grant letters
of administration with the will annexed, which shall con-
tinue in force until the said executor or executrix shall en-

r mto bond as aforesaid. Provided nevertheless, and it
hereby declared, that the said executor or executrix
shall enter into bond as by this act directed, within the
¥pace of ome year after the death of the said testator or
Yestatrix and not afterwards ; and all persons residing out
this state who have heretofore been appointed executors
auy last will or testament of any person residing within
this state, shall, within twelve months afier the passing of
this act, enter into bond in manner herein prescribed, oth-
trwise all their powers as executors to intermeddle with
the goods and effects of his or her testator gr- testatrix
w remaining within this state, shall cease and detere
bise, and the court of the county to which the will of the
said testator or testatrix was proved or hereafter shall be
proved, shall proceed to grant lctters of administration,,,.
oo his or her estate with the will annexed, to some discreet™: *
' person or persons : - Provided always, that nothing contain<x,
ed in this act, shall affeet the rights of such executor, so ™
far 2s relates to his undertakings for his testator or his
power of retainer.

1816. C. 15.

XXXIV. Whereas greatloss to estates is sometimes suf-
fered, where persons die intestate during the recess of the
cwouty courts, for the want of authority, in some person,to . . -
collect the assets, and to expose to sale such parts thereof Freamblé
as are likely to perish, or be much impaired in value, be-
fore the sitting of the next court of pleas and quarter ses-
sions of the county in which the said deceased had his
last usual place of residence—

E It is ebacted, that where any person shall die intestate,
C .
b
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gpetial and his or her estate is in such situation as to require fl

Dotters of immediate care of some discreet person, it shall be lawtd

m::::s for any three justices of the peace of the county in whig

granted.  the deceased had his or her last usual place of res:.dence,
meet together at the clerk’s office of the said county, 3

to grant to some discreet person special letters of ad
nistration on the estate of said deceased, authorlsmg
empowering sard person to collect and take into his or
possession the estate of the said deceased, until the n
ensuing courtof pleas and quarter sessions of said coun
and to expose to public sale upon a credit of not m
than twelve nor less than six months, so much of the cr
stock, and provisions on hand, as the said three justic:
may deem advisable; and a schedule of such stock, cro
and provisions so directed to be seld, shall be made o
by the said three justices, and a copy thcreof signed t
them shall be filed with the clerk of the said county
and the said justices, before granting letters of admin
Bonds to Stration as aforesaid, shall require, and take from the pe

'y \ e doak’en son tqwhom the same shall be granted, bond with appn

«d- yed sdcurity in such sum as the s2id three justices sha
order and direct, conditioned for his or hcr faithtul a
ministration of the said estate, until the next ¢nsuid
court of pleas and quarter sessions of the said count
and for his or her faithfully accounting for and deliverir
over the said estate to such person or persons, as the sai
court sha}l appoint a8 administrator of the said estat
And the said bond shall be filed with the clerk of t}
said county court, for safckceping, and the said ceunt
court shall proceed to grant general letters of admini

Clek’s tration to su h person or persons as are or may be 1
fees. gally entitted o the same; and the same fees shall be 3
lowed to the clerk of the said court for taking the bor

first nientioned as aforesaid, as are allowed by law fi

taking bonde in common cases of administration: Pn

vided, that nothing in this act contained shall prevent ¢l

famnly of the deceased from using’ the crop, stock, ar
provision of the deceased, until the granting of the sal

special administration ; nor affect or impair the righes.

the widow, to a year’s allowance as now established t

law.
See Wills.

e —

AFFIDAVITS.
1784. C.13.

I. §2. From and after the passing of this act, th
Judgcs paay appoint, and are hereby directed to appuu
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AMENBMENT. 19

gne prudent and discreet person in each county, as a com- Commis.
-pissioner for taking affidavits relative to. all causes aboat sioner of
ing instituted or depending in any of the courts of law 3fda¥itse
® equity within this state, on which affidavits being cer-
by such commissioner to have been taken before
the same proccss, orders and rules may issue from
said courts or the judges thereof respectively, as if the.
tter in said afidavits contained had been sworn to before
said judges ip term time or in the vacation.
Il. ¢ 3. The person under this act appointed by the
Juiges are hereby declared. to have the authority thereta
tompetents
ALLEGIANCE.
CONSTITUTION. .

I. § 10. Every foreigner who comes to settle in this
state, having first taken an oath of allegiance to the same,
may purchase, or by other just means acquire, hold and
wanster land or other real estates

' 1777. C.6.

II. AIl and every persor and persons who shall vo
luntarily come into this sjate hereafter to inhabit or re-
side, do owe and shall pay allegiance to the State of North
Carolina, '

ey

AMENDMENT,
1790, C.3. .

E § 9 No summons, writ, declaration, return, pra- Wuant of>
tess, judgment, or other proceedings in the civil causes to":'l’t:’:;t‘
inany court of record, shall be abated, arrested, quashed, proceed-
or reversed, for any defect or want of form ; but the said ings.
courts respectively shall proceed and give judgment ac-
&rdingly, as the right of the cause 3nd matter in law
shall appear unto them, without regarding any imperfec-
tions, defects, or want of form, in such writ, declaration,
or other pleading, return, process, judgment, or course. of
proceeding whatsoever, except those only in cases of de-
murrer, which the party demurring shall specially set mg,z?f'-
down and express, together with his demurrer, as the pe allowedy
cause thereof. And the said courts respectively shall and of. |
may, by virtue. of this act, fromn time to time, amend all
and every such imperfections, defects, and want of form,
other than those only which the party demurring shall set
down as aforesaid, and may at any time permit either of

Q¢ partics to amend any thing in the proces sor pleadings,
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upon s;nch condition as.the said courts respectively sh
their discretion, and by their rules, prescribe.

APPEALS AND ERRORS,
1777. C.3,

writof L § 47. The said superior courts shall have po
eror from gnd authority to grant writs of error for correcting
chﬁﬂf * errors of any inferior court: and the party praying s
K writ before the same shall isste, shall assign crror,
give bond and security ta the satisfaction of the cour
abide by, perform, and fulfil the judgment which shal
given thereon by such court; and if, upon argument
apy writ'of error, or trial of any appeal from an infer
court, the judgment or decree of the inferior court s
be reversed, the superior court shall grant judgment,
make such decrce thereupon as shauld have been |
up or entered in such inferior court, and shall and
“issue exccution thereupon, without granting a writ
procedendo; and to prevent the obtaining of writs
error by surpriz:, the party praying such writ in a civq
cause, shall give notice in writing to the adversge party, a
least ten days before motion of his intention to move fa
such writ, and no such writ shall be granted without af
fidavit of such notice. o o '

II. §82. When any person or persons, either plain
tiff or defendant, shall be dissatisfied with the sentence
judgment, or decree of any gounty court, he may pray at

© Appeal. 2ppeal from such sentence, ‘judgment, or decrce, to the
supcrior court of law of the district wherein such coanty
court shall be; but before obtaining the same, shall entes
into bond, with two sufficient securities, for prosecuting
the same with effect, and for performing the judgment
sentence, and decree, which the superior court shall pas
or make thereon, in case such appellant shall have 8«
cause decided against him. o

III. ¢ 83. When any person shall be desirous tc

prosecuté a writ of error, he shall move the county court
Writ of of pleas and quarter sessions, where such suit is or hatt
’te;:"zgsm _been depending, to allow a writ of error, he first entering
court. * irto bond as before directed in cases of appeals; and the
court is hereby empowered and required to allow thereof
as if such writ of error should be then and there produ-

ced from the superior court. |
."IVe ¢ 84. W henany person shall have appealed to 2

I'::’:;Pt superior court in manner above directed, a transcript of

* peals.  «the record of the suit on which the appeal shal} be made,

- ___L‘_A
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APPEALS AND ERRORS. - 21

jll be delivered to the clerk of the superior court at
st fifteen days before the sitting of the term, and shall
\m be filed the same day on which he reccived the
e : and if the trial of the county court was of an issue
be county, a trial de novo shall be had ; and if on a
g of a petition for a filial portion or legacy, or dis-
Bixtive share of an intestate’s estate, or other matter re
ing thereto, a rehearing at the superior court, without
tice given by either party : and if such transcript of the
cord is not filed within the time aforcsaid, or if the ap-
plant shall fail to appear, or to prosecute his appeal,
fhen the judgment, sentence, or decree of the county
tourt, shall be afirmed, and the appellant shall pay
fouble costs in the superior court.

V. § 85. And for prosecuting writs of ‘error, the
®lowing method of practice shall be observed,—that is Transcript
B sy, a transcript of the records and proceedings in the upon error
tounty court, j. the suit in which any writ of error shall

granted or allowed, shall be transmitted and dehivered
P the clerk of the superior court, at least fifteen days

ore the sitting of the term; and in case the plaintiff
® crror shall neglect to file such writ, and assign error
% aforesaid, or shall fail to appear, or to prosecute the
Mme, then the judgment of the county court shall be af-
¥med, and he shall be adjudged to pay double costs in
Be superior court. | |

VI. §86. If it shall so happen, that there shall not X not 30
be thirty days between the last day of the term or hear- :‘“Y' be-
Bg in the county court, and the next term of the superior c::,f:;,
‘tourt to which such appeal shall be made, or writ ef er- courtand
tor allowed, then suck appeal or writ of error shall be superior
f'g:ontinued, and a transcript of the records and proceedings f,,‘;:‘::’m be
thll be transmitted and filed in like~manner in the office dune.
of the superior court, the term succeeding that which
shall immediately follow such county court term in which
#uch trial and hearing shall be had as aforesaid.

VII. §87. In everycounty court of pleas and quar.
tr sessions within this state, when any appeal shall be Conv of
granted or writ of error allowed, the clerk of such court the’,&{,fd
shall immediately make up 2 full and perfect record of to bem. de
all the proceedings in such cause, and shall within ten darg 2
days after the final adjournment of the term in which the e
cause shall be heard, give an attested copy of such record,
¥ith a taxation of all costs accrued, to the appellant or
Maintiff in error, if required, and shall endorse on such
$%y the day or days on which the same may have been
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demanded, and the day on which it shall be delivered, 3
sign his name as clerk thercto; and if, by reason of
delay of any clerk, any transcript shall not be filed in ti1
or that the record is 8o erroncously or inartificia:ly m
up, that the superior court cannot proceed thercon, ss
clerk, in any of the said cases, shall, upon trial, be adjw
ed guilty of misbchaviour in office, and shall forfett i
pay to the person entitled to such attested copy the s
of fifty pounds, to be recovered by action of debt in i
court havipg cognizance thereof ; and shall be further
able to an action on the cgse for all damages which ey
person may sustain for the want of such copy.
* VIII, ¢ 88, If the judge or judges of the super
'Tf matter court should be of opinion that there appears to be su
ﬁ sub-  chent master of substance in the transcript of the recc
ance, not . . .
to be dis- and proceedings of any appeal or writ of error, to ena
juissed.  them to proceed thereon, the same ghall not be dismiss
for want of form. =~ |
IX." §83. Theclerks of the superior courts respe
ively, upon receiving a transcript of the record and p:
ceedings in any suit an which an appeal shall be made,
writ of error allowed, shall give a receipt to the pers
Clerk of Utlivering the same, and shall immeg,ately endorse the:
superior = on the day on which it shall be delivered ; and if he ;
< 013" what ceive it fifteen days before the sitting of the term of 1
:‘;ce‘:vf:;; then next superior court, he shall enter it og the docket
ptranscript causes for trial, and deliver to the party such summons
" for their witnesses as they may require ; but if such tra
cript shall be delivered to the clerk of the superior con
within fifteen days before the sitting of such term as afo:
said, then such clerk shall enter tae cause on the referer
docket of such court; and if the clerk of any super
court shall refuse, neglect or omit to do any of the dut;
which he is hereby required to perform, such clerk sgh;
upon trial and conviction, be deemed guilty of misbet
viour in office, and shall forfeit and pay to the appellay

! or plainiiff in error, one hundred pounds, to be recover

by action of debt, in any court having cognizance therec

and be further liable to an actian on the case for all d

mages which such appellant, or plaintiff in error, m

sustain, by reason of such refusal, neglect, or omission.

1785. C.2, ’

X. ¢ 1. Before the granting of any appeal whatew

‘;'::f ?:rthe attorney praying the same, shall certify to the court
becerti. Writing, reasons for his motion, with his opinion that d
Sk game are good and suflicient in law, why such appe
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SPPEALS AND ERRORY. ®

it to be granted; which certificate, as aforesaid,
Poaed with the name of*the said attorney, shall make part
#e record, and be transmitted with the other transcript
pfdr cause to the superior court as aforesaid.

(XL § 2. When an appeal prayed shall not be pro-
ed, or the court before whom the said appeal may be
ermined, shall afirm the judgment, then shall the ap-

ir centum interest, from the passing of the judgment in
coanty court, by which such appeal may have been
jranted, and the bonds taken for the prosecution of ap-
als with effect, shall hereafter make part of the records

wtanter entered up against the appellant and his secu-

- CS.
1801. C.10.

XII. § 4. Whenever any plaintiff shall appeal from

23

12} par

lant be decreed to pay the appellee twelve and an half centum.,

Appeak

mt up to the superior court, on which judgment may be bouds.

e judgment of any court of .pleas and quarter sessions Costs how
s this state to the superior court of law for the district to be paid.

3 which such county may be, and shall not recover more
2 such superior- court than he, she; or they did in the
gounty court, he, she, or they so appealing, shall not re-
tover their costs which may accrue on such appeal, but
jmay, at the discretion of the superior. court before which
lmuch appeal shall be tried, be adjudged and made liable
%0 pay the costs thereof. And where a defendant or de-
tdendants in any action of debt, covenant, or assumpsit,
jshall appeal from the judgment of any court of pleas and
j quarter sessions to the superior court of law, and shall
-not on the tiial of such appeal diminish the sum recovered
by the plaintiff in the county court, the party so appeal-
g shall be compelled to pay to the plaintiff the sum of
ten per centum, to be computed from the time of render-
mg judgment in the county court to the time of entering
up judgment ib the ‘suberior court, and the lawful rate
per cemtum, from that time until the whole debt shall be

fully paid and satisfied.
1801. C.26.

XIII. § 1. No writ of error shall be allowed, Frought,

Interest,

&e.

or prosecuted, upon any judgment rendered in any of the Limitation

county courts of this staté, but within five years next af-
ter the entering of such judgment, and not after.

X1IV. ¢2. If any person or persons, who is, are, or
shall be entitled to prosecute a writ of error, be or shall
be, at the time of his or her right to bring such writ of
error, non comypos mentis, imprisoned, beyond seas, that



/
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Persons then such person or persons shall be at liberty to
hon com- 3 writ of error, so as they bring the same within
g‘f_mwt‘s years after their being of sound memory, at large,:

turned from beyond scas, or of age, as other pe
having no such impediment might have done.

t _ 1807. C. 2.

~ XV. § 1. When any defcndant or defendants, in
action of debt, covenant, or assumpsit, shall appeal f#
the judgment of any court of pleas and quarter sessH
to a superior court, and shall not, upon the trial of st
apbeal, diminish the sum recovered by the plaintifi
plaintiffs in the court of pleas and quarter sessiong

. shall and may be lawful for the said superior court,

Manner 3¢ appear that the appeal was taken for the purpose of ¢
of conduc- e : g .
tingap- 1ay) to give judgment in behalf of the plaintiff or plaint
peals in not only for the amount of the verdict rendered in s:
future.  coure, but also for a sum in addition thereto, not excex

ing four per centum per annum, on the principal sum :
covered, from the time of the judgment in the infer
court, to the time of entering up the same in the super
court ; which additional sum shall be considered as
penalty, and shall not draw interest in cases where i
rest is allowed on judgments.

XVI. § 2. When any plaintiff or plaintiffs shall ;
peal from the judgment of any court of pleas and quar

Costs not 36381008 to d superior couit, and éhall not recover in ss
recovered superior court a greater sum than that recovered in t
in certain court of pleas and quarter sessions, independently of t
caves. interest accrued sinc the former judgment, he, she,

they shall not recover the cost of appeal, but shall
liable, at the discretion of the superior court, to pay t
same.

1807. C. 11,

XVII. In the trial of caveats of land, and suspensi
of grants of lands, where either party is dissatisfied wi
the verdict of the jury, he may appeal to the superi
court of his county, under the same rules, regulatior
and restrictions, as are now by law established for pros
cuting appeals to the superiof courts.

: 1814, C.13. - .
Judge of XVIII. §1. From and after the passing of this at
supreme c. no judge on his circuit, before whom, in any of the sup
not 051t rior courts of this state, any cause in law or equity, or at
2:{?‘;&: matter of law shall be tried, and which may be transmi
decision. _ ted to the supreme court by appeal, for the opinion of t
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Jalges, shall sit on the trial of said cause or matter of

M ix the supreme court ; but is hereby forbidden from
“gdag his opinion on any matter of .law which may have

.ma on the trial of said cause in any of the courts be- A
s, which said judge may have held. :
batement 2. Administratorand Executor 6. Grantg 3. Guardian

=l Ward 19; 20. Justices 15,24, 27. Mills8,18. Recognizances
ad Fines 3. Taxes 33. Roads and Ferries 6, ' :

[ >

APPRENTICES;

. we2 C.s, | e
I §19. Where the estate of an orphan shall be of Who to
small value that no person will educate and maintgin :’e ‘::;a%‘
kim or her for the profits thereof, such orphan shall, by ep
direction of the court, be bound apprentice, every male to .
tom¢ tradesmag. merchant, mariner, or other person ap-
proved by the court, until he shall attain to the age of
tventy-one vears, and every fémale to some suitable em-
poyment, till her age ‘of eighteen years; and also such
omurt.may, in like manner, bind apprentice all free base-
betu children ; and every such female child, being a mus’
latto or mpetee, until she shall attain the age of twenty-
one years :* And the master or mistress of every such’
apprentice shall find and provide for him or her diet,
“dothes, lodgingy and accommodations, fit and necessary 3
and shall teach, or cause him or her to be taught to read
%ad write ; and at the expiration of his or her apprentice-
-ship, shall pay-every such appreatice the like allowance
313 by law appointed for servapts by jgdenture or cus-
tom, and on refusal shall *befcolipetled thereto in like
manner ; and - if upon complaint made to the inferior
tourt of pleas and quarter sessions, it shall appear that
ary such apprentice is ill used, or not taught the trade;
profession, or employment to which he or she was bound,
it shall be lawful for such court to remove and bind him
ther to such other person or persons as they shall think

t. .

II. §20. The binding of such apprentice by order Bindifigf
of court as aforesaid, shall be by indenture made in the hoWtobe.
name of the presiding acting justice of the court, and his
Wccessors, of the one part, and of the master or mistress
to whom he or she shall be bound, of the other; which
indenture shall be acknowleged or proved before such
court, and recorded, and a counter part thercof shall re-

Main and be kept in the clerk’s office, for the b enefit of

such apprentice ; and that aBy person or persons injured
2 "
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may and shall, at his or her costs and charges, prose&ut
a suit theteon in the name of such justice or his successo
and tecover all damages which he or she may have sus
taitied by reason of the breach of the covenants therci
contained ; and if any verdict or judgment shall pass fc

such master or fistress, he or she shall recover costs.

1796. C.28.

III. Where any person shall desert his family, leav
Children ing them without a sufficient support, and be absent frorx
deserted, them for the term of one year, or where application ma

- tobe

bound aps P€ NTade to the wardens of the poor for relicf, and the sai
prentice,  Wardens shall certify the same to the court, the just ces o
‘the several courts of pleas and quarter sessions withi
this state shall have power and authority, and are hereb
réquireds, upon complaint being made to them of any fa
mwily being so deserted, to bind out to proper and fit per
sons the child or children which may be left or deserted.
: 1812. C.13. .
IV. If any apptrentice who shall be well uded by hi
master, and who shall have received from his said maste
Appren. DOt 1ess than six months’ schooling, shall absent himself
tices liable after arriving to the age of eighteen years, from his mas-
to dama- ter’s service, before the term of his apprenticeship shall
g::;‘l’: have expired, every such apprentice shall, at any time
away. & thereafter, whenever he shall be found, be compelled to
rhake satisfaction to the mmaster for the loss he shall have
‘sustained by his absence from his service before the time
of his contract shall be fulfilled ; and in case any appren-
tice shall refuse 2q make -such satisfaction to .his mastery
such master may recover by warrant issued and return.
able before any justice of the peace,such satisfaction, not
exceeding thirty pounds, as such justice may determine,
shall be made to such master by sich apprentice : or such
master may maintain his action on the case against such
apprentice and recover his damages as a jury may award,
m any court having cognizance thereof: Provided, that
the judgments of any. justice upon a trial under this act
'shaﬂ] be subject to the same right of appeal or stay of exe-
cution as in other cases of judgments by justices of the
. peace: Provided also, that no apprentice shall be com-
Excepton. selled to make any satisfaction to any master after the
expiration of seven years, next after the end of the term
for which such apprentice shall have contracted or shall
have been bound to serve ; any thing hercin contained
. the contrary notwithstanding.
. .
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ARMS,
1812. (.12,

I §1. The arms alrcady received under said law of

Cugress (for arming the militia of the United States) as . 4.0
& quota of this state, shalbe distributed in the following yipyged.”
‘mpner, wat is to say: To each of the counties of Came _
den, Pasquotank, Perquimons, Chowan, Gates, Hertford, .
Beric, Northampton, Martin, Halitax,Washington, Edge-

comb, Pitt, Beau-ort, Hyde, Craven, Carteret, Sampson,
Cembcrland, Bruuswick, Columbus, Jfaden, Jenes, Du-
pis, Lenouir, Haywood, Buncombe, sixty-four stands of
arms ; to the couity of New-Hanover, one hundred and
twecty cight; to the counties of Onslow and Currituck,
niccty s x each; to the county of Wake, eighty-two
stancs of arms; Provided always, that nothing contained
in this act shall be construed to extend to the arms al-
ready wis.ributed to and among the independent and mi-
litia companies of the town of Fayettevile.

II. §2. The governor of this state, shall forthwith
cause the quota of arms by this act assigned for each of Executive
the before mentioned counties, to be delivered to thc::““”

. . eanmns
colonel commandant thereof, to be by him placed in the {; e ae
hands of su¢h company of militia of the said county as he livared.,
may think fit; and the said colonels commandant shall
take the necessary measures and give the necessary orders
for keeping the said arms safe and in good order ; & where
there now are, or hereafter may be, more than one colonel
commandant in any one county, and they cannot agree in
which company’s hands the said quota of arms shall be
placed, they shall avply to their immediate brigadier gene-
bnel, who shal: direct wo which company the said arms shall,

given.

[Il. §3. When and as often as this state shall re- Tistribu.
teive any other quota of arms under the said law or any %n °£“‘°
other law of the United States, the governor of this state Ster o b
for the time being shall cause the same to be divided received.
among the following counties, to wit: Tyrrell, Greene,

Nash, Wayne, Johnson, Rutherford, Franklin, Warren,
Granville, Robeson, Richmond,” Moore, Montgomery,
Anson, Mecklenburg, Lincoln, Burke, Ashe, Wilkes,
Iredell, Rowan, Cabarrus, Randolph, Chatham, Orange,
Person, Caswell, Guilford, Rockingham, Stokes, and Sun

; to each sixty-fourstands of arms ; giving priority in

¢ said distributions in’ the order in, which the said,
counties are herein enumecrated, and giving to each cota-

| ‘i‘l whole allotment of sixty-four stands of arns 23
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one time ; and the said .arms shall be disposed of by t
commandmg officers of the rospective countics abao
enumerated, -in the manner herein before directed, - a
under the same responsibility.

IV. § 4. When by the distribution aforesaid six1
four stands of arms shall have been allotted to cach cou
ty, so as completely to equip one company therein, th

. the governor for the time being shall proceed in like ma

ner, and under the same rules and regulations, to equ
another campany in each county, giving priority in ¢t
said distributions to the diffcrent counties in the order
which they are herein enumerated. And sball in 1i
manner, and under the same rules and regulations, pr
ceed in equipping one company after another in ea«
county, until the whole militia of this state are armec
Provided always, that when the number of stands of arn
delivered to any county shall be equal to the number «
the militia therein, the said county shall be entitled to =

. further distribution of arms. -

Paalty
Yor 4bu.
Ui'ng ‘the

V. ¢ 5. Everynon-commissioned officer and prival
belanging to any company so equipped, shall kecp and pr
serve his arms and accoutrements 1 good order, and i
a soldierlike manner; and for every refusal or neglect ¢
do so, shall be fined by the court martial of his compan
a sum not less than two dollars ngor more than ten dollars
which fines, and all other fines imposed by said court mar
tial, shall be lald out and expended, under the directio
of the captain, in pro:uring and preserving cartridges
and for other military purposes : Aud if any of the com
panies so equipped shall generally keep their arms in s
negligent and unsoldierlike manner, the court martial o

- the regiment to which such company belongs shall anc

Finear 4
impruqon.
ment for
sell:ing

hms.

-mnay deprive said company of the public arms and accow

trements, and bestow them on some other company be
longing to the said regiment, which last mentioned come
pany s%nall receive and keep the said public arms and ac-
coutrements on the terms and under the reguiations pre-
scribed by this act.

VI. § 6. If any person or persons to whom the pub-
¥ lic arms and accoutrements, OT any of them, shall be con-
fided, shall sell or in any manner embezzle the same of
any part thereof, and be thereof convicted in any court of
record, he or they shall forfeit and pay, DLy sentence pf
. the said court, for the use of the state, a sum not less
¢han twenty dollars nor more than fifty dollars, for ev e"Y
gtand of arms and accoutrements so sold or embezz
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Jd shall moreover be-imprisoned for a period not less
e one month nor more than twelve months: And
1y person or persons purchasing any of the said public
and accoutrements, knowing them so to be, shall be
cuted in the same manner, and shall on conviction
kzble to like penalties and imprisonment as the seller
Frembezzler thereof. -
V1iI. ¢ 7. When any non-commissioned officer or pri-
»belonging to any of the.said companics, shall die,re- ¢ o pp
from the county, or be excused from performing death,
ahtary duty, it shall be the duty of the captain of the
ompany to which he belonged immediately to take the
rms and aecoutrements of the person so dying, removing,
r excused, Into his possession, and deliver to whoever
aH succeed thereto, in the said company ; and the said
aptain shall keep the said arms and accoutrements safcly
nd in good order while they remain in his possession.
VIII. § 8. ‘'The governor shall have power to order
he colonel commandants of those counties where any '
) the arms may be distributed, to place the same in the Detact
vds of any detachment or detachments of militia of this engy gy
tate. ordered into the service of the United States during be furnishs
present war with Great Britain, if the same be decmed ¢4
¥y him necessary.
1818. C. 2.
IX. The public treasurer shall be, and he is hereby .
athorized to borrow. for the use of the state, from one
o more of the bhanks established in the state, the sum of Purchase
twenty-five thousand dollars, which shall be expended /4™ &%
voder the direction of his excellency the governor in the
purchase of arms and munitions of war ; and in providing
¢ther means of public defence other than forcifications.

erntiiiinnds

ARMY ACCOUNTS.
1792. C. 4.

I. \§4. The comntroller shall, on the réceipt thereof,
(that is to say, lists of the names of the officers, non-coms
nissioned officers, and privates, and others, who had their
aecounts settled at Halifax in 1783, with the sums drawn -+
n due bills and certificates, and by whom drawn and’re-
geipted for ; also a list of the riames of the officers, non-
sommissioned officers, and privates, and others, who had
Lheir accounts scttled by IZawkes and Coore of Newbern,
.67 at any other {ime, by any board or boards, or by reso-
{ption of the General dssezanbly 5 distinguishing the sums

t

o




30 , ~° ARMY ACCOUNTS,

drawn, and by whom drawn or receipted for, excépt
Lists to only drawn at Warrenton in 1786), immediately prc

fe made 1O arrange the names therein contained for pay due t

out, in alphabetical order, and annex to the said names
pectively, the sums drawn, distinguishing the due
certificates, and final settlements in different column:
gether with the name of the :-e.son who receipted fou
drew the same, and include in the said lists so by hi
be arranged, the settlement made at Warrenton, §
year 1786, and the settlement made at Hillsbordug
the present year, distinguishing each of the said s
ments by & column containing Ha. for Halifax, &
Hillsborough, A. for Newbern, W. for Warrentor
for Resolution of the General Assembly, and so an
which list by him to be made out, he shall also in¢
" the final settlements delivered by the treasurer, by

- late comptroller, and by himself.
bf‘;{’izm II. ¢ 5. When the comptroller shall have made
o irha” the said list, he shall have one hundred and twenty c
clerk’s of- printed at the expense of the state, and transmit twe
Bee. pies thereof to the clerk of each county court respect
within the state, one of which copies shall be kept b
clerk as a record in his office, and the other shall be
Ject to the inspection of any person willing to examim

sanme. -

Copiesof 11I- §6. The copy of the said list, so to be kep
listsevi- record, shall b: taken and deemed as evidence in all¢
dmce.  which may arise in the premises between individuals;

the defendant mav, in all cases when suits shall
instituted against him for such due bill, certificate,
final settlement, said in the said list to be drawn byt
have leave to produce evidence that the same was
drawn by him, or if drawn or receipted for by t
have leave to produce evidence that the same was dr
by proper power or traasfer, or that the same had b
- finally settled with the real claimant, '
1813. C.3.
fncaseof 1V In the event of the militia being called inta
awanion. service of the state, at any time or times during the §
one thousand eight hundred and fourteen, it shall be'
duty of the public treasurer, under the direction of
excellency the governor, to borrow of one or more of!
banks in this state, such sums of money as in the opis
of his excellency, the exigency may require for the p
chase of supplies for the militia thus called into serviy
Provided, that the whole sum to be borrowed during !
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ARMIES.....ATTACEMENT. 33

jyear for this purpose, shall not exceed fifty thousand
and shall be borrowed at a rate of inmterest not
six per centum per year, and shall be reim-
at such times and in such proportions as shall be
on between the public treasurer and the said bank

L ]

ARMIES.

BILL OF RIGHTS.

17. The people have a right to bear arms for the

of the state; and as standing armies in time of

are dangerous to liberty, they ought not to be kept

and that the military should be kept under strict sub~

ion to, and governed by, the civil power. :
See Legislature 8.

caubdpemns

ARREST. \
Ball 5; Members of Assembly 33. Presentment 2. Warrants 1,

L

ARREST OF JUDGMEXT.
Bee Practice 8, 18. Superior Courts 1,

cnsnlig-Qipmans

ASSEMBLY.
o See General Assembly. Legishature:

vaniDO@rany

ASSETS.
Adwministrator and Executor 14, 18. Lands 11, 14. Widow 6, 1C.

el Gmwm

ASSIGNMENT.

Bail 3. Guardian 9. , Limitation 8 Notes, Bonds, and Orders 1, 2,
13,4,5. Pilots 6. Practice 22. Prisoners 3. Secretary 5.  Slaves
&. Seldiers 6. Swuperior Courts 14.

e

: ATTACHMENT.
[ 1777. C.2.

. §25. Upon any complaint being made, on oath, How, by
any of the judges of the superior courts, or to any justice “"\h“"’{"’t'“‘d
aoy of thre county courts, by any person or persons, his, ca,,c;ato
» or their attorney, agent, or factor, that any person be. be obtain-
removed or is removing him or herself out of the ¢
tylprivately, or so absconds or conceals him or her-

f, that the ordinary process of law cannot be served on
Bch debtor ; and if such plaintiff, his, her, or their attor-
kv, agent, or factor, further swears to the amount of his,
s or their debt or déemand, to the best of his,

yor their knowledge and belxef it <hall be lawful




4

8. ATTACHMENT.

for such justice, and he is hereby empowered
required to grant an attachment against the estat
such debtor, wheresover the same may -be found.
in the hands of any person or persons indebted to.
baving any of the effects of the’ defendant, or so n
thercof as shall be of value sufficient to satisfy the |
or demand and costs of such complaint; which attachr
shall be returned to the court wheve the suit is cogn
ble, aud shall be deemed the leading process in such
. tion, and the same proccedings shall be had therca
~on judicial attachments. _ | .

Attach. 1. §26. Provided always, that every such jus
ment bond before granting such attachment, shall take bond .
i" beta-  gecurity of the party for whom the same shall be issi

e his, her, or their attorney, agent, or factor, payable to

defendant, in double the sum for which the compl
shall be made, for satisfying all costs which shall be awi
ed-to such defendant in case the plaintiff shall be -cas
the suit, and all damages which shall be recovered aga
the plaintiff in any suit or suits which may be brou
against him for wrongfully suing out such attachme
which bond, together with the affidavit of the party o
plaining,' sul'scribed with his praper name, shall be
turned by the justice taking the same to the ¢court to wh
the attachment shall be returnable; and every attachm
issued without hond and affidavit takcn and returned
aforesaid, shall be abated on the plea of the defendant

Attach-  JII, §27. When any person who shall be an in
tent 4 bitant of any other government, so that he cannot pers
gainst ) .
foreigners. ally be served with process, shall be indcbted to any p

son a resident of this state, and hath any estate within!
samegsany of the said justices may grant an attachm
against the estate of such foreign person,under the rul
restrictions and regulations befote mentioned, and |
same proceedings may be had thereon.

Replevin. 1V- $§ 28. When any goods, or other estate'sh.all’,
T a tac e 4 by virtue of an attachment, whether judicial

original, it shall and may be lawful for the defendant
defendants, his, her or their attornev, agent or factor

Replevin TePlevy the same, by giving bond, with safficicnt sccurt
bond X1T, to the sheriff or other officer- serving such attachmél
V. which said bond the sheriff or other officer is™ hereby ¢

powercd and required to take, to appear at the court
which such attachinent is returnable, and to abide by, Pf
form, and satisfy the order and judgment of such ¢O¥
and when the estate attached shall, by three justices
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ATTACHMENT. . 33
o} -
. connty court, to be summoned by the sIcrxﬂ' for that
Rarwse, be certified on oath to be perishable, and the
1 or persons to whom it belongs, his, her; or their
axcy, agent, or factor, shall not within sixty days af- , |,
Bé: serving of such attachmenst, rep levg th@same, then éds
bestate shall be sold at public vendue by the sheriff or
rr oficet, he Havig first advertised such sale at the
»use and othe? public Jplaces in his county, at least ~
dqs before the%ale ; and the njoney arising by such '
de shall be liable to the judgment obtained upon such \
tachment, ahd deposited in the hands of the clerk of
court to which the process shall be returnable, there _
P wpit the event of such Judgment ; and where the she«
f or other officer shall serve’an attachment in_the
ads of any person br persons supposed to be imllebt-
fto, or supposedl to have any of the effects of the _ox
rty absconding or residing out of this state, he shall ag
k same time summon such person or persons 8 gare
Bhee or garnishees, in writing, torappear at the court to oy
ch the attachment shall be retarnable, within the first Gamisheed -
ar davs of the first term thereof, thefe to answer upon xxvljvalf‘
ik what he of she is indebted to the defendant, and =
hat effects of the defendidnt he or she hath in his or her
apds, and had at the time of serving sush amhment, and
at effect8 or debts of the defendant there are in the
ds of any other and what persons, to his or her know= g/
dge and belief; and where any attathment shall be serve
in the hands of any garnishee in manner aforesaid, it
all be lawful, upon his or her appeaiafice and examina-
, to efiter p judgment dnd award execution afainst
by such gannshee, for all sums of money due to the de-
fadant from him or her, and for all eﬂ'ects and camte of
oy kind, belonging to the defendant in his or her pos-’
ion or custody for the usé of the plaintiff, or so much
of? as shall be suffitieht to satisfy the debt and costs,
all charges incident on levying the same: and &1l gurnishes -
00ds and effects whatsoever in the hands of the garfiishee fuling to
garnishees, belonging to any defendant shall be liable sppest
satisfy the plaintiff ’s judgment, and shall be delivered
the sheriff or other officet serving the aggachmeng; and
bere any garnishee shall be retumcd ;9 the sheriff or
her officer, summoned in manner aforesaid, and shail
to appear and discover on oath, as by this act directed, -
be lawful for the court after solemnly calling the

nisee, and such court is hereby authosized and re-

E

|
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Scire fi-
S . term to shgv cause, it any he hath, why final judgme
t be

" .

ATTACHMENT,

guired, to enter a conditional judgment against suchi gd
nishee, and upon such judgment so entered, a scire faci
shall issue against such garnishee, returnable to the ne

should not be entered against him ; and upon such scire {
- cias being duly exetuted and returned, if such garnish
.shall fail to appeat at the next term, and discover on oa
in manner aforcsaid, the court shall ¢onfirm such jud
ment and award execution for the plaintiff ’s whole jud
ment and’ costs ; and if, upon the examination of any ga

&

_“nishee, it shall appear to the court that there is any of d

defendant’s estate in the hands of any person or perso

Judicial yho have not been summoned, such court shall upon®n

dttach-
ment par.

V. VHI,
Xim,

Repley
B’onzpm?yy

tion of the plaintiff grant a judicial attachment, to be levit
in the hands of such person or persons having any of tl
estate of the defendamg in his, her, or their custody «
possession, who shall appearand answer, and be liable:
other garnishees., .

V. §30: Any person against whose estate any attdcl
ment hath issued as aforesaid, his or her attorney, agen
or factory at any time before fimal judgment entered, ¢
writ of enquiry €xecuted, upon giving special bail, ma

be given peplevy the estate so attached and plead to issue, so thi
ntany e the plaintiff is not thereby delayed of his trial. Pre

betore fi-
nal judg
ment,

form ;==

vided alsu, thatno judicial process shall be issued againt
the estate of any person residing without the limits' of thi
state, unless such process is grounded on an original a
tachment, or unless the leading process in the suit 4
been executed onthe person of the defendant when with
n the state.

VI. ¢ 31. The attachment shall be in the followin

Theé State of North:Carolina.

To®he Sheriff of ' .Céunty, greeting.
Whereas A B [or A B, attorney, agent, or factor; as the cas

Form of may be, of C D] hath complained, on oath, to ’ , esquint
the attach -justice of the superior court of law, or of the.county court of

ment.

that E F is justly indebted to him, [or to the said A B] to'th
amount of ; and oath having been also made that the
EFh removﬁ or is about to remove himsel{ out of your connI’
or so aBsconds or®onceals himself that the ordinary process of 18
cannot be sefved on him [or is an inhabitant of another governm®
if the case is so] and the said having given bond and secu
according to the directions of the act of the Geneéral Assem)in®
such case made and provided: We therefore commang yo; 108
you attach the estate of the said E F, if to be found in your countf
or so much thereof, repleviable on sccurity, as shall “be of vaiw
sufficient to satisfy the said debt and costs, ,according to the coft
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ATTACRMENT. , 35

t, and such estate so attached, in your hands to secure, or sq i
provide that the same may be liabie to fyrther proceedings

tereapon, to De had at thecourt tobe held for =, at s°00

¢ dayof - next, so as to compel the said E F to appear

ud answer the above complaint of the said , When and where

m shall make knowa to the said court how you shal. have execu-

duus writ. Witness » €5quire, justice of tbe said  coult,
» the day of , ia the . year of Ameri.an In-

ence.

Which attachment shall be signed and sealed by the
tce grantung the same. And the bond. to be given on
ining such attachment, shall be in the follawng form,

to "it . ' &» . . ’
Know all men by thesé preéents, that we . all of the
coanty of , aré held and firmly bound untq. o inthe sum
of » tobe paid to'the said » his certain attomney, execu- Form of

tors, administrators, or assigns, for which payment well and truly ateach. -
Loe made, we bind ourselves, and each of us, our and each of our ment bon@ .
bers, executors, and administrators, jointly and severally, irmly by TN
thexe presents. Sealed with our seals, amd dated the = day of |

»in the year of our Lotd . | g

The condition of the above obligation is such, that whereas the
above bound hath, the day of the date hereof, prayed an at-
tachiaent at the suit of » 2against the estate of the above nameqd

, for the sum of » and hath obtainéd the 'same, return-
ble ta the court tobe heid at ,on the  day of
rex’, Now if the suid “ ghall prosecute the said suit with ef-
fet, or in case he fail thepem, shali well and truly pay and sa-
tsfy to the said , all such’ costs apd damages as shall be
avarded und recovered against the said » hiy neirs, execu-
tors, or admuinistrators, ip ay suit or suits which may hereatter be
. brought for wrongfully suing out said attachment, then the above
obligation to be void, otherwise to remain in full force and effect,

_§32. No atta'chm.ent shall be abated for want of form,
if the essential matters expressed in the foregoing preces

Qe

gent be set’ fortn in such attachment. Not sbas, '
VI. ¢33. In all suits commenced or prosecuted by ted for
- want of

atachhment against the estate of persons residing out of fom,
the government, the court 10 which the same shall be
bronght shall stay all proceedings in such suits, for so long
dtime as they may think necessary, not exceeding one: -
Jear from the time of the return of such process; and ., ,
¥Vhere it can be conveniently done, notice shall issue ingsstay. |
from the court to the defendant, and if the defendant ed. |
3ppear, put in bail and plead within the time limited for !
1S appearance, in such case his estate shall be liberated,, |
4 the garnishee discharged ; and it shall be lawful for '
e jury to give in damages legal interest upon the plains -
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. 1iff%s recovery, during the time of such extraordinary
tinvances, even in cascs where imerest is got usually
lowed i the courts. ' ‘

VIIL §79. The same rules, methods, and proc

, . ings shall be had, kept, and obs.rved, by the said co
b::‘;‘_" tourts ‘of pleas and quarter sessions, and the officers th
served in  Of, i granting, issuing, executing, and returning proc
county as and awarding - jucfgmgnt ot jlidjcial attachments, and
superior  Jike rei'nedr, recovery, and relief, against the sheriffs
POUrtS:  bail, as 1n fike cases are provided by law in suits depe
@ ingor to be commenced inpshe superior courts of law. |

: o T 1793. C.16. |

IX. §1. Wheneyer any gsrnishee shall on oaf

Carnishee CORTESS that he or stic has in his or ber hands any prope

l'hee . . s . . + = 9. .
having or ty of the defendant of a specific nature, or is indebied |
‘owing spe- such defendant by any security or assumptioi for the pa)
cific arti- ment or delivery of tobacco or other specific arti.le, thes
?lea» and in either of these cases, the court beforc whom suc
garnishment shall be made, shall immediately order a jur
to be impannelled and sworn'to enquire of the Value ot suc
specific property, and the verdict of such jury shall sub
ject such garnishee to the payment of such vaiuation, or &
much thereof as will be sufficient to satisty the avbe o
sdamages and costs of the pasty at whosc ipstance sud
garnishee shall have beed summoned : Provided alyays
that such garnishee, who may on oath confess that he o
she hath in his or her hands any specific property of th
defcndant, as left or deposited in his or her possessiot b
such defendant, may always egonerate him or herself U}
" delivering such property to the sheriff who levied suct
attachment, or may lcvy the exccution issued thereon
and the party suing out such attachment “shall not be'a
liberty to issue spch execution against such garnishce u®

til the court next following such garnishment. '
X. §2. When any garnishee shall be called into court
and on his or her lﬁamiahment shall deny that he or she

¢ .

cﬂﬁilb& - e . 1
; owes to or has in his or het hands any property of the de
g‘?&.ngho fendant, and thé party plaintiff in su'cx attachment, shal

buspro- on oath suggest to the court that such' garnishiee owes t9
pers, s o OF has propeity in his or her hands belonging to the de
thade u’;r» fendant, or when any garnishee shall on his or her ga™
' nishment make such a statément of facts that.the courl
before whom such garnishment: shall be made cannot pro
ceed to give judgment thereon, then im either of thes
cases, the court shall order an issue to be made up, which

-
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shall be"tried by a jury, and the court ahall give judge

ment on their verdict as in other casgs,~ ) .
XI. § 3. Whep any ‘person shall sue out an attach- - 1

ment and the sameshgll be levied on property which shall i

b claimed by any other person, such claimant shall be at ‘nter.

liberty to interplead, first giving security for such costs

md damages as may be awarded against him, and shall

a the sande time file a petition in writing, sctting forth

the particular property claimed, and by what right or

title he claims the same, a copy of which petition shall be

.served on the party suing out such attachment at least

, ¥ days before the next court ; and at the court to which

the return of such petition shall be made; the court shall |
 order a jury to be impannelled to enquire in whom the &
property is of such article or property as may be so levied
upon, and the finding ;of such jury shall be conclusive as
to the parties then in court, and the court shall adjudge
awcordingly. |
XIL. § 6. *The person or persons entering themselves gl caly
special bail on replevying property attached, shall only be liable for
beld liable to answer the value of the property which he, g;et;:l“"

. she or they as aforesaid do respectively hold or have re- perty. g
tummed in the garpishment, and no more ; but the security
Ttplevying shall not avail themselves of paying the value

| of the property so replevied, unless such security shall at

the return term or session, move the court to empannel a

Juy to ascertain such value by enquiry, which enquiry the

vourt shall have executed on motion made as atoresaid,

motice being given to the plaintiff in attachment, his agent
or attorney, at least five days before such motion shall be

made. | ' e

XL, §8§ When uny oxjginal or judicial attachment T

shall be retorned to- any cyom‘t withio {his state, as levied omﬁ

Yon the goods and chattels, lands and tenements of any out of dis

person or persons residing without the district in which trict ‘?:“

such attachment has been issued, it shall be the duty of ¥V

the clerk of sach court to cause the same by public adver- tuched. X |

tiement to be made known for three months nextafter the ,

return made as aforesaid; and until the said three months -~

shall have ‘expir'ed it ghall not be lawful for such court to

suffer any fioal judgment to be entered upon any such at- . 'f

‘lthmwt. S

) 1794..C. 24. . ¢ - ‘
XIV: ¢ 1. When any person summoned 48 & garnie

@u,‘ shall upon his, or her garnishment, state that heor ~ )
N ' - ‘

M . _
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she is ipdebted o the defendant, by specialty agghsgur
Specific tion, forsthe payment or delivery of any specific artd
gﬁ‘e”‘l‘fe that he hath enteredsthe same agreeable to ecntract, an
,;.l.efar that it was refused by she defendant ; or thathe was' the
may be de- or had always been ready to deliger’the same, or that °
the shénfr. P20 such specific article at the time and place specified
= such covenant or agreement ready to be delivered,and tk
ne was still ready to deliver the same, and when such grz
nichment shall be admitted by the plaintiff or found by
jury, then, and jn any of the said cases, such garngsh
shall and may be exonerated by the delivery of such sg
cific article or articles to the sheriff who levied the :
tachment, who shall proceed as if the attachment h
been orginally leviéd on such arucle or articles.

XV. ¢2. When any garnishee shall declare on F
Garnishes Zarnishnient that the money or specific article due by hi
debt not * or her will become payable or deliverable at 2 future da
,{;‘; Pay2- and the same shall be admitted by the plaintiff or four

by the jury, then and in such case, conditional judgme
shall be engered against such garnishee and the plaint
may proceed tc ascertain his demand by judgment agair

.8cirefrc’as the defendant, but shall not take final judgment again

::;g_:’gm such garnishee without notice by scire facias, on whi
juagment. the plaintiff may proceed, as in other cases.

See Guardian 13. * Justices 13. Members o'fA‘ssez’nbly 33. Process
7, lu, 11. T ‘

ATTORNEY.
1745. C. 4.

e Y.. § 5. If anv practising atterney in any court .
‘b'!:f:;‘{:‘c’  record in this province, shall neglect to perform his du
at iy, P any action in which he shall be retained, or comm
any fraudulent practjce, such attorney shall be liable !
an,actjon on the. case; at cqmmon law, in the genergl «
county court of this province, to the party injured ; ar
on the verdict passing against him, judgment shall be g

ven by the sai(f court, For. the plaintff to recover doub
* damages, with costs of suit. '
‘ + 1777. C. 2, .
II. §7. Every person who shall hereafter apply fc

. admission to practise as an attgyney, shall yndergo an e
Appummsnmination before two or more judges of the superic
10 be exn- courts of this stgge, and if ‘such persorw shall be found 1
mined.  possess a competent share of law knowledge, and be

petson of upright character, such judgeg ghall give him

’
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